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PER CURI AM

Dwayne Adam Li edke appeals froma crimnal judgnment and
144-month sentence followng his guilty plea entered i n accordance
with a witten plea agreenent. Liedke pled guilty to disqualified
possession of a firearm in violation of 18 U S C 8§ 922(g)(1)
(2000). In his plea agreenent, Liedke waived his right to appeal
his conviction and sentence except in the face of an upward
departure fromthe sentenci ng guidelines.

Li edke’ s appoi nted counsel filed a brief in accordance

with Anders v. California, 386 U S. 738 (1967), asserting that

there are no neritorious i ssues presented on appeal but raising one
guestion. Liedke was informed of his right to file a suppl enent al
brief but has failed to do so. Li edke challenges the district
court’s downward departure bel owthe statutory m ni nrumsentence for
the firearm of fense. He asserts the court inproperly relied on
factors other than Liedke's cooperation to limt the downward
departure granted upon the Governnent’s notion filed pursuant to

U.S. Sentencing CGuidelines Manual 8§ 5K1.1 (2002). This court does

not revi ew downward departures unless the departure resulted in an
illegal sentence or resulted froman incorrect application of the

gui del i nes. United States v. HIl, 70 F.3d 321, 324 (4th Crr.

1995) (citing 18 U.S.C. 8§ 3742(a) (2000)). These factors are not
presented in Liedke’'s sentencing. Accordingly, we |ack

jurisdiction to review Li edke’s sentence. 1d.



Moreover, in United States v. Brown, 232 F.3d 399, 403

(4th Gr. 2000), this Court held that “a defendant may not appeal
his sentence if his plea agreenent contains an express and
unqual i fied wai ver of the right to appeal, unless that waiver was

unknowi ng or involuntary.” See also United States v. Wssells, 936

F.2d 165, 167 (4th Cr. 1991); United States v. Waqggins, 905 F.2d

51, 53 (4th Cir. 1990). Liedke has presented no evidence that his
decision to waive his appellate rights was unknowi ng or
unintelligent, or clainmed any exceptionto the validity of the plea
wai er. Thus, Liedke's appeal is also foreclosed by the appellate
wai ver he knowi ngly signed in his plea agreenent.

Accordi ngly, we di sm ss Li edke’ s appeal. W have exam ned
the entire record in this case in accordance with the requirenents
of Anders and find no neritorious issues for appeal. This court
requires that counsel informhis client, in witing, of his right
to petition the Suprene Court of the United States for further
review. If the client requests that a petition be filed, but
counsel believes that such a petition would be frivolous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because

the facts and |legal contentions are adequately presented in the



materials before the court and argunent would not aid the

deci si onal process.

DI SM SSED



